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appointment to office, to give Mm discretionary control over
all subordinate executive officers, the Protest claimed it to be
the right and duty of the President, by virtue of his general
executive power, to supervise and control the Secretary of the
Treasury in relation to the custody of the public funds. It
thus appeared that, in the judgment of the President, the law
establishing the bank did not, and could not, change the rela-
tion between the President and the Secretary; and that, not-
withstanding the law had vested in the Secretary the power
to determine whether the public funds were to be removed
from the bank, on reasons to be rendered to Congress, the
President could interpose his own judgment, order the Secre-
tary to remove the deposits, and dismiss him from office if he
did not comply. It was upon this ground, chiefly, that the
President denied the right of the Senate to censure his act;
and that he protested against that censure as an unwarrantable
interference with the executive power.

A true judgment cannot be formed respecting this contro-
versy, without remembering that the law had prescribed a
duty to be performed by the Secretary, and to be performed
in a particular manner. The President did not deny this;
but he claimed that his paramount executive authority en-
abled him to control the Secretary, if the latter did not act
in the execution of the law as the President thought he should

o

act. It would be difficult to imagine a case in which a law of
Congress could more explicitly vest in a subordinate officer a
function to be performed by him, independent of the President,
than had been done in this case. The issue, therefore, between
the President and the Senate was, whether tho general execu-
tive power of the President is of such a character that legisla-
tion cannot direct a subordinate officer to perform duties which
are executive in their nature, without subjecting that officer,
in the performance of those duties, to the control of the
President.

This issue, in the excitements of the time, was more or less
obscured by the collateral topics and personal criminations that
attended its discussion, A debate followed the reading of the
President's Protest, which did not satisfy Mr, "Webster's concep-
tions of the manner in which it should be met. He was re-